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Good 
and we 
. fail- 
Lifted We received an inquiry from a small city in 
anning upper Michigan saying that a large part of the area 

) of that community is vacant and undeveloped, but 

that a few property owners, wishing to build cheap 
) FLAN- structures, have demanded sewers and water. These 
ER 30, | property owners contend that since the property lies 
O7 Cld | within thecity limits they have the right to insist 
‘onsul= — ypon all public facilities. "What canwedo to meet 
ens Of | such a situation?" we are asked. "Can the property 
ictions be zoned for agriculture with a provision that any 
seg parcel used for residence shall be large enough to 
>, dem- 


tanks and for its own water supply?" This is not 


an isolated case. The city of Concord, New Hamp- 


a. . provide for its own sewage disposal through septic 
.tvees. 
id non- : 


and re- shire, having recently established a city planning 
or board, very sensibly undertook as one of its first 
EC ) projects a land use survey of the community. That 
survey, nowcompleted, shows that about 88 per cent 

a State | of the total area of the community is rural in 
i. ~_ character and that approximately 90 per cent of 
V-A-l. | the area within the city (including that classified 

vy means ~ as rural) can be called vacant. A study of the use 
may be of property in a number of Iowa communities showed 

amiatic thet in several of them the vacant area constituted 
vided.) | between 60 and 70 per cent of the total area of the 

LIFOR city. How should such land be zoned? 

; torin| We recently received another zoning inquiry 
ding which has become very common: "We have in our com- 
meray munity a number of large, old-fashioned single 
- with residences now lying within the single residence 
= Dies district. Property owners wish to have those resi- 
paapoe dences remodeled to provide for two, three, or four 
families. What has been done in other cities to re- 

zone such properties?" The American Society of 

PPRALS. Planning Officials can advise as to the practices 
pron in many American communities. We cancall attention 


754 for instance to the spot zoning employed in some 


places. We can refer to the gradual extension of 
— the multiple family residence district. We can 
7 oe call attention to illegal variances made by zoning 
3. 25¢. I boards of appeal, and we can also advise about that 
os eae interesting experiment being carried on in Spokane, 
tion of Washington. But we cannot say that there is any 


Common agreement as to how such cases “should be 
handled. Admitting that conditions vary in differ- 








DEFICIENCIES IN PLANNING KNOWLEDGE 


ent cities, there should be some underlying agree- 
ment as to principle and technique. 

In a few communities it has been considered 
desirable to gradually eliminate non-conforming uses. 
Such a proposal was made in the rezoning of the 
District of Columbia. Our members say,"What should 
be done; what is the best practice?" Here again we 
find that planning technicians have failed to agree 
upon a technique and have probably even failed to 
discuss the matter at any conference. 

Another common inguiry has to do with off- 
street parking. Here again we can call attention 
to what has been done ina number of cities through- 
out the United States, but we find a lack of any 
discussion by members of the planning profession. 

Members write in to inquire if our planning 
legislation is obsolete. Is it a mistake to have 
a separate planning enabling act for city zoning, 
city planning, county planning, regional planning, 
state planning, or should the'laws be revised to 
provide for a single comprehensive planning law as 
was done in the state of California? Our members 
in California tell us that that is of course the 
correct procedure. But what is the opinion of oth- 
ers throughout the United States? 

ASPO can tell what has been done. We have 
our own opinion as to the desirability of such ex- 
periments and such practices, but should there not 
be sanediscussion and some agreement among planning 
technicians and planning professionals in order that 
there may be some agreement as to principle, even 
though we know that principles cannot be applied 
uniformly to meet all conditions. 

Because of the changing character of planning 
with its present emphasis on social and economic 
development, conferences inrecent years have proper- 
ly dealt with subjects heretofore given scant con- 
sideration by the planners. We must not, however, 
overlook the fact that with the changing concept 
new techniques are being developed and new admin- 
istrative instruments are being used. It is on the 
administrative level that the plans are carried out. 
Would it not be well at some future conference to 
devote all of our time to a discussion of new prac- 
tices in planning? W.H.B. 











THE PENNSYLVANIA STATE 
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The following summary of recommendations will be found to include not only 


such as are clearly indicated in the preceding sections of this report, but also others 


made in previous reports and carried forward from them. 


That the various departments and burtaus of the State gov 
ernment regard the State Planning Board as a source of informa- 
tion on basic subjects, such as land use, population, and 
distribution of resources. The comprehensive long-range studies 
and accumulations of data for State planning purposes can be 
found both convenient and economical for the uses of other 
State agencies. 


That, in the interests of economy, no surveys, studies or like 
research activities should be undertaken by any State agency 
until a canvass has been made through the State Planning Board 
as to whether there may already exist similar studies in progress 
or others that could be advantageously modified or extended. 


That, to ensure the fullest benefits of well-coordinated State, 
local, and regional land-use policies and programs, all civil sub- 
divisions be urged to avail themselves of the recent planning 
and zoning enabling legislation for the advancement of local 
benefits as well as for the effective supplementing of State pro- 
grams of land acquisition and land use, in order 

(a) To correct misuse of land and to reduce costly services to sparse 
and remote population in areas unsuited to productive develop- 
ment by the closing of such selected districts against detrimental 
uses and year-round habitation. 

(b) To protect and rehabilitate depleted forest resources. 

(c) To provide appropriate and convenient recreational facilities, 
especially to underprivileged groups in the large metropolitan 
districts. 


That, to maintain property values, to promote highway safety, 
and to preserve the State's scenic assets (which also support a 
$300,000,000 tourist industry), our roadsides be protected from 
all deleterious developments through 


(a) Increased use of existing planning and zoning enabling legisla- 
tion permitting all subdivisions of the Commonwealth to control 
and guide roadside development, 

New legislation such as: provision for the licensing ahd control 
of billboards (providing at the same time a much needed addi- 
tional source of State revenue) ; authorization for the acquiring 
of wider highway rights-of-way at critical intersections and at 
points of unusual scenic or historic interest or at locations suit- 
able for “wayside” development; general provision for the con- 
struction of highways of the “freeway” or “limited access” types. 


(b) 


That, in. accordance with the provisions of the State Planning 
Law, all departments, bureaus, and other agencies of the State 
government supply to the Board the fullest possible descriptions 
of their proposed public works when first taken under considera- 
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was | 
sau, 
h bling of ) John 
tion, to permit the assembling ot a ten-year program of publi’ 
works, so as to commun 
(a) Ensure full recognition of the needs of every department, andi} by * 
relate the needs of each department to those of other depan comm 
al ‘vinaiy, (00%! 
(b) Secure increased governmental economy through elimination ¢ 
unplanned, unnecessary, untimely and extravagant projects, name 
(c) Enable the scheduling of public works to assist in stabilizatiog” Plan 
of employment, and to secure the economies of constructior 
during periods of lower costs. sent 
That locai communities continue to be urged to consult freely and 
with the State Planning Board for the mutual benefits to be de” The 
rived from the interchange of local, regional, and state-wik by X 
viewpoints in regard to major projects which seem to be of mor 
than purely local importance. 
M 
That capital expenditures involving public funds should no 
be undertaken in what have been found by the Board's studie 
to be “problem areas” without a complete recognition of all this Nat! 
factors presented in such studies. Nort 
That, to utilize increased leisure assured by shortened hour for 
of labor, provision be made to enlarge wholesome recreation’ the 
facilities by stu 
(a) Making school plants, especially in rural communities and where ing 
released by declining school enrollment, available for out-o- , 
hours recreational uses to both junior and adult residents of te V8 
district, con 
(b) Establishment of normal-school courses of instruction in nature of ° 
lore and general recreational leadership, Sea 


(c) Provision of leaders in State parks, trained in outdoor life and 
recreation. 
That, to continue the progress made during the past year in 
mapping and charting, the following program be expedited: 


(a) The preparation of a mosaic air map of Pennsylvania from air 
photographs now being made under the cooperative arrangemen 
worked out between the State Planning Board, the U. S. De 
partment of Agriculture, and various departments of A. ‘State 
government, 

(b) The Department of Internal Affairs establish the Bureau of Sur 
veys and Maps as provided by Act No. 123, 1937, for adminis 
tering the Pennsylvania Coordinate System in accordance wit! 
recommendations embodied in a special report of the Boart 


made in April of 1937, 

(c) The completion of horizontal and vertical control surveys 0 
Pennsylvania, 

(d) The completion of Topographic and Geologic Surveys of Pens 
sylvania, 


(e) The completion of soil surveys of Pennsylvania. 


It is the unanimous feeling of the Board that the acceptance and active posal 


tion of these recommendations, together with other and supplementary pro 
which may be found desirable to be submitted during the following year, can assutt 
to the people of our Commonwealth greater and more widely distributed well- being 





"There will have to be some outside help in 
inaugurating a study of local resources and local 
needs . . . some state departments of education are 
beginning to see the importance of encouraging lo- 
cal committees toundertake studies through schools. 
The state and regional planning boards would find 
a fertile field for operation if they would or- 
ganize local committees to carry on such studies. 
The schools and these local committees could 
very advantageously join in making these studies." 
~From recent address of Dr. Charles Hubbard Judd, 
Director, NYA Educational Program for Qut-of-School 
Youth. 
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Governor Price, in a recent address, statel 
that Virginia had saved millions of dollars throug)” 
its State Planning Board, which was set up unde 
recommendation of the National Resources Committee. — 
The Board has found that comprehensive planning % ~ 
a state-wide basis increases efficiency and savei 
money, estimating a possible saving in rerouting of 
school busses thruout the state of around $300, 000) 
annually; that $2,000,000 could be saved in tht) 
Highway Department, and $1,000,000 in the operati 
of the schools. -fxcerpt, Report of Connecticut 
Delegates, Fourth General Assembly, to Kouse 0 
Representatives; January 31, 1939. 
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FIRST REGIONAL PLANNING COUNCIL 


At a meeting held in Jacksonville, Florida, 
on January 18, a Regional County Planning Council 
was created, consisting of representatives of Nas- 
sau, Duval, Baker, Columbia, Clay, Putnam, St. 
John, Union and Bradford counties. The advisory 
committee will consist of three persons selected 
by the County Planning Council, and the executive 
committee will consist of one member from each 
county selected by the advisory committee. The 
name of the new organization is Northeast Florida 
Planning Council, Group One. 

The Florida State Planning Board was repre- 
sented byMr. George G. Gross, Executive Secretary, 
and Mr. W. Turner Wallis, Associate Consultant. 
The National Resources Committee was represented 
by Mr. Raymond F. Leonard, Planning Technician. 


MIGRATION STUDY OF THE PACIFIC NORTHWEST 


Following a request from the President, the 
National Resources Committee has asked the Pacific 
Northwest Regional Planning Commission to arrange 
for “a study of the land and migration problem in 
the Pacific Northwest states." To assist in this 
study the Regional Planning Commission is organiz- 
ing a land advisory committee, representing the 
various federal and state agencies that are most 
concerned. This will also be the principal topic 
of the regional planning conference to be held in 
Seattle during the month of May. 


PERSONALS 


Raymond W. Blanchard is at the present time 
serving as supervisor of planning for the Public 
Recreation Commission of the City of Cincinnati. 


Herbert Miller, formerly president of the 
Minneapolis Civic and Commerce Association, has 
been appointed executive secretary of the Minneso- 
ta Resources Commission, successor to the Minneso- 
ta State Planning Board. 





Floyd Jennings, Secretary of the North Dakota 
State Planning Board, has tendered his resignation 
effective April 1. 


J. 0. Preston, Zoning Director, Dade County 
(Florida) Zoning Commission, has tendered his res- 
ignation to the Board of County Commissioners. 


UNIVERSITY FELLOWSHIPS 


The University of Minnesota is offering in- 
service fellowships in public administration for 
the academic year 1939-1940. A limited number of 
fellowships will carry stipends varying in amount 
from $1,000 to $1,500 a year. Applications must 
be submitted not later than April1, 1939. Requests 
for application blanks and further information 
should be addressed to the Committee on Training 
for Public Administration, 13 University Library, 
University of Minnesota, Minneapolis, Minnesota. 


The University of Denver is again offering 
graduate fellowships in the field of taxation and 
public expenditures undera Sloan Foundation grant. 


Stipends range from $1,200 to $1,800. Apply to 
Committee on Selection, Department of Government 
Management. Applications for the class beginning 


in September must be received by March 15, 1939. 





RECREATION REPORT AVAILABLE 


Through the courtesy of the National Rec- 
reation Association the Society has been sup- 
plied with 300 copies of the Association's re- 
cent publication, "Play Space in New Neighbor- 
hoods." This report, which regularly sells for 
25 cents, will be useful for reference in con- 
nection with community housing programs, rec- 
reation planning, etc. Our supply will be dis- 
tributed to ASPO members without charge as long 
as it lasts, upon request. 
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International Congress, Stockholm, July 8-15, 1939 


ANNUAL REPORTS 





Dayton, Uhto, City Plan Board: "The drive for 
low-rent housing, fostered by the City Plan Board 
in 1934, has been successfully progressing toward 


realizationof its initial goal, under the guidance 
of the Metropolitan Housing Authority." Other high- 
lights reported are a numberof street improvements 
and consideration for off-street parking. Thirteen 
hundred inquiries regarding the work of the Board 
were answered during the year. F. J. Cellarius is 
president and H. W. Starick is secretary-engineer 
of the Board. 


Dayton, Ohio, Board of Appeals: 
regular meetings and one special meeting of the 
Board. One hundred and forty-two new cases were 
placed on the calendar of which number 50 were ap- 
proved, 39 were approved on condition, and 27 were 
denied. Thirty-seven of the appeals approved dealt 
with use provisions and 26 involved side yards. 


There were 24 





an Diego, City Planning ; The City Plan- 
ning Commission of San Diego,which was responsible 
for an excellent capital budget program (described 
in the News Letter for August, 1938) reporting on 
its activities for the last year, comments upon 
the new California Planning Enabling Act which pro- 
vides for a broad planning program including con- 
servation, land use, recreation, streets and high- 
ways, transportation, etc. In the report it is 
suggested that the activities of the commission be 
extended to embody studies suggested by the act. 
Report also calls attention to the fact that many 
informal requests have been presented for rezoning 
comiercial property to residential. One hundred and 
twenty-seven petitions for zone variances were sub- 
mitted of which 95 were granted. Architectural 
control was also extended to new areas. 


NEW PLANNING BOARD, LEESBURG, FLORIDA 


The city of Leesburg, Florida, has appointed 
an advisory planning board consisting ofG.G. Ware, 
chairman; F. L. Ezell, vice-chairman; Mrs. Albert 
Bragdon, secretary; Paul A. Miller, Max Wettstein 
and J. Y. Clark. 
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FORTHCOMING CONFERENCES 


March 15-16: The Indiana State Planning Board, oo- 
operating with Indiana University, will hold its 


second annual state-wide planning conference at the! 


Indiana University Union Building, Bloomington, | 
Indiana, Wednesday and Thursday, March 15 and 16, 
1939. The conference will stress social and eco- 
nomic aspects of state planning as contrasted with! 
emphasis on physical planning in last year's con- 
ference. 


April 6-8: The Fourth Annual Planning Conference 
of the Southeastern States will be held this year 
at Columbia, South Carolina, on April 6 to 8, u- 
der the sponsorship of the South Carolina State 
Planning Board, assisted by the Atlanta Field Of- 
fice of the National Resources Committee. "Aids 
to State Planning” will be the theme of the confer- 
ence, which may be featured bya joint meeting with 
the Southeastern Governors' Council. 


April 27-29: 
Planning Conference will be held April 27 to 29, in- 
clusive, in the city of Seattle, Washington, under 
sponsorship of the Pacific Northwest Regional Plan- 
ning Commission and the Northwest Regional Council, 
The major theme is “Migration and the Development 
of Economic Opportunities in the Pacific Northwest." 
A combination of general sessions and round tables 
is scheduled, concluded by a general summary ses- 
sion on the afternoon of the final day of the con- 
ference. 


May 15-17: The National Conference on Planning, 
which will be held this year in Boston, May 15 to 
17, will utilize the procedure adopted at last 
year's conference, of combining round table or sec- 
tional meetings and general open sessions. Seven 
sectional meetings are scheduled as follows: (1) 
Factors in Community Reclamation, (2) Industrial 
Migration,(3) the National Income; Sources and Ex- 
penditures, (4) Rural Problems, Programs and Poli- 
cies, (5) Institutional Aspects of Resources Plan- 
ning, (6) Planning as an Instrument in Business 
and Social Activities, (7) Public Works; The Future 
Share of Federal and Non-Federal Agencies. Miss 
Elisabeth Herlihy, Chairman, Massachusetts State 
Planning Board, is the Boston Conference Director. 

Further particulars will appear in the next 
issue of the News Letter. 


July 8-15: The Seventeenth International Congress 
for Housing and Town Planning will be held in 
Stockholm, July 8 to 15. There are three major di- 
visions of the conference program as follows: (1) 
House Building for Special Groups; (2) Town Plan- 
ning and Local Traffic; (3) Administrative Basis 
of National Planning. 

Study tours through Sweden, Norway, and Den- 
mark area feature of the conference this year. 
For further particulars address Mrs.Paula Schafer, 
Secretary,,The International Federation for Housing 
and Town Planning, 47 Rue Cantersteen, Brussels, 
Belgium. 








The Fifth Pacific Northwest Regional} 


_ 


“ 









Str 


rep 


tha 
the 
gov 


ste 
der 
tak 
tec 
cat 
lie 
gre 
fo? 
801 


ren p eer tee to 





ard, o- 
10ld its 
se at the | 
hington, 
and 16, 
and eco- 
ted with) 
>'s con- 


iference 
1is year 
> 8, u- 
1a State 
Leld Of- 

"Aids 
confer- 
ing with 


Regional } 
29, in- 
1, under 
a1 Plan- 
youncil, 
slopment 
Shwest." 
1 tables 
ry ses- 
the con- & 


Lanning, 
ay 15 to 
at last 
or sec- 
Seven 
ws: (1) 
lustrial 
and Ex- 
id Poli- 
9s Plan- 
jusiness 
Future 

. Miss 
33 State! 
irector. 
16 next 


yongress 
held in 
jor di- 
we: (1) 
m Plan- 
re Basis 


ind Den- 
8 year. 
‘chafer, 
Housing 
ussels, 








WASHINGTON NEWS LETTER 
Richard E. Saunders, Correspondent 


Stream Pollution Control: In sending Congress a 
report on stream pollution, prepared by the Nation- 
al Resources Committee, the President recomnended 
that legislation be enacted that would authorize 
the federal government to aid the states and local 
governments in dealing with the problem. 

Pending further experimentation with inter- 
state and state enforcement activities, the Presi- 
dent believes that federal participation "should 
take the general form of establishing a central 
technical agency to promote and coordinate edu- 
cation, research, and enforcement." Also he be- 
lieves that there should be a “system of federal 
grants-in-aid with loans organized with due regard 
for the integrated use and control of water re- 
sources." 

The National Resources Committee estimates in 
its report that an expenditure by public and pri- 
vate agencies of approximately $2,000,000,000 over 
a period of from ten to twenty years may be re- 
quired to construct works necessary to abate the 
more objectionable pollution. In the course of its 
recommendations, the report states that programs 
for the investigation and construction of pollution 
abatement works should be cleared through a feder- 
al coordinating agency to insure conformity to re- 
gional plans for water use and control. The pro- 
posal is also made that Congressional consent be 
given to the negotiation of interstate pollution- 
abatement compacts. While the Committee does not 
feel that the effectiveness of thé compact method 
has been demonstrated as yet, it believes that 
there should be further experimentation along this 
line. 

Following receipt of the President's message, 
Representative Mansfield of Texas, Chairman of the 
House Rivers and Harbors Committee, introduced a 
bill embodying the general recommendations. Under 
the terms of this measure, a Division of Water 
Pollution Control would be established in the Pub- 
lic Health Service. This Division would be author- 
ized to make loans and grants to states, munici- 
palities,and other public bodies for the construc- 
tion of necessary treatment works and would render 
general assistance toward the solution ofthe prob- 
lem by bringing together material on the subject 
and conducting studies and experiments of its own. 
The grants would be limited to 30 per cent of the 
cost of projects and would be available to govern- 
mental agencies only. Loans, however, would be 
made to industries as well as to public agencies. 
The interest rate on these loans would be 4 per 
cent. Repayment could be extended over as long a 
period as thirty years. The bill also endorses 
the state compact method. Substantially similar 
legislation has already been reported favorably by 
the Senate Commerce Committee. Last year the Pres- 
ident withheld his signature from a stream pollu- 
tion bill because the appropriations involved were 
not placed under the control of the Budget Bureau. 


The new measures have provided for budgetary con- 
trol. 








Permanent National Resources Board: Intended as an 


amendment to the Byrnes bill setting up a permanent 


department of public works as part of along range 
relief program, Senator Hayden has introduced a 
measure providing for the establishment of a Na- 
tional Resources Board. This Board would be a per- 
manent agency and would be given general powers to 
develop and coordinate plans for the utilization 
and conservation of land and water resources. Com- 
mittee hearings are now being held on the Byrnes 
bill. In brief, this bill proposes the discontin- 
uance of the present WPA type of relief and the 
substitution of a public works program supplemented 
by federal grants tothe states for straight relief 
distributed under a formula. The various federal 
agencies now engaged in public work activities such 
as the Bureau of Public Roads and the public build- 
ing branch of the Treasury Department, would be 
transferred to the new Department of Public Works. 


Governmental Reorganization: Meanwhile, a new gov- 
ernmental reorganization bill has been drafted on 
the House side by Representative Cochran. Under 
the plan proposed in this measure, the President 
would be authorized to regroup and consolidate the 
functions of the executive departments subject to 
the veto power of Congress that would have to be 
exercised, however, within a sixty-day period. 
Thus unless Congress disapproves a specific re- 
organization proposal within the allotted period, 
it would become effective automatically. A list 
of agencies, including most of the independent es- 
tablishments and commissions and certain of the 
regular departments,are exempted from the reorgan- 
ization powers given the President. The measure 
makes no provision for a permanent National Re- 
sources Board and it is the understanding of those 
who have made a study of the situation that the 
President would not be able to set up as a4 perma- 
nent establishment any agency that was not created 
by statute. The National Resources Committee was 
set up by Executive Order through the use of funds 
provided by emergency relief legislation. 


NRC Public Works Committee: To bring together fed- 
eral officials concerned with Public Works and cit- 
izens especially qualified to advise on the eco- 
nomics and timing of public construction activities, 
the National Resources Committee has appointed a 
Technical Public Works Committee. Henry M. Waite 
was named chairman of the committee and Frank W. 
Herring, vice-chairman. Other members are F. E. 
Schmitt, Engineering News Record; Otto T. Mallery, 
Pennsylvania State Planning Board; William S. Parker, 
Construction League of America; Frederick J. Law- 
ton, Bureau of the Budget; Corrington Gill, Works 
Progress Administration; Fred Schnepfe, Public 
Works Administration; Lowell Chawner, Department 
of Commerce; A. F. Hinrichs, Department of Labor, 
and Lt. Col. Paul W. Baade, War Department. 
This group has been asked to assist the NRC 
in continuing its preparation of six-year programs 
of Federal public works and in Stimulating the prep- 
aration of such capital budget programs by states 
and cities. 
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PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


When Is a Building Used as a Church? May the Board 
of Appeals Itself Appeal to a Court? When Does 
Board of Appeals Make Its Deciston and May It Re- 
consider?: 

Miles v. McKinney, Court of Appeals of Mary- 

i a c R rter 0. This 
is an interesting case on both facts and law. 
Himmelrich wanted to use property at the corner of 
Fremont and Winchester Streets in Baltimore for a 
filling station. A special permit from the Board 
of Zoning Appeals (hereinafter called "Board") was 
requisite in that zone, and the provision of the 
zoning ordinance on the subject prohibited such a 
permit within 300 feet of a “building used as a 
church." The Rev. Albert McKinney protested against 
the permit on the ground that the proposed filling 
station would be within 300 feet of a church at 
1105 Winchester Street. 

The Board's hearing was onMarch 23, 1937, and 
immediately thereafter the Board adopted a formal 
resolution refusing the application on the ground 
that the proposed use was within said distance from 
a church. The applicant was immediately notified 
by the chairman of the Board. The resolution was 
later placed upon the minutes which were duly rati- 
fied at the next meeting. 

Under the practice ofthe Board a form of noti- 
fication of a decision of the Board is sent to the 
applicant and other parties by what is called a "blue 
slip." Before the blue slip was sent, namely on the 
next day March 24th, Himmelrich discharged his attor- 
ney, saying that he did not want to go to court but 
had “another method he wanted to try." Thereupon, 
upon this March 24th, one Hecht, who was a member of 
the Tax Court of Baltimore, called the chairman of 
the board and asked that the sending of the blue 
Slip be deferred, saying that there was going to be 
a change in the occupancy of the property. The re- 
quest was complied with andon April 5th Himmelrich 
obtained a lease of 1105 Winchester Street and evict- 
ed the protestant. 

The Rev. Albert McKinney wasacolored preacher, 
his congregation consisting of about forty persons 
of a special colored sect. 1105 Winchester Street 
was structurally a residential building. The front 
roomonthe ground floor had been leased to the little 
Negro congregation, and was regularly used by it for 
religious services and Sunday School. The rest of 
the building was occupied for residence. When evict- 
ed, the congregation moved to 1118 Winchester Street, 
which was also structurally ofa residential charac- 
ter, where it leased the second floor and there pro- 
ceeded toconduct its religious services and Sunday 
School, the ground floor being occupied for storage 
of building materials. 1118 Winchester Street was 
also within 300 feet of the proposed filling sta- 
tion. 

Hecht, on behalf of Himmelrich, asked for a 
rehearing, which was held on June 15th and result- 
edinthe grant ofthe permit. The minister appeal- 
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ed to the Baltimore City Court, which reversed the 
grant of the permit, whereupon the Board appealed | 
to an appellate cours. 

The first and most decisive question of lay 
upon which the court passed was whether the Board © 
had a right to appeal. The court review provisions 
of the zoning enabling act were the customary pro- 
visions in the old standard form and permitted any 
officer, department, board or bureau of Baltimore 
City aggrieved to apply for court review. The 
appellate court decided that the zoning board of 
appeals is an administrative and quasi-judicial 
body which must take the law as set forth in the 
zoning enabling act and ordinance, apply it to the 
facts and make its decision accordingly; that, 
therefore, it itself had no other interest in the 
controversy; that therefore it is not a party to 
the court review action and therefore has no right 
to appeal from the decision of the review court. 
The mayor and council of the city would have had a 
right to be a party and toappeal. This is obvious- 
ly a very important question. 

As the Board was held to have no right to 
appeal, that holding disposed of the case; but as 
an advisory opinion the appellate court went on to 
decide the other questions of law raised. It held 
that theBoard had made its final decision on March 
23rd when it adopted the formal resolution; the plac- 
ing of the resolution on the minutes and the send- 
ing out of the blue slip being simply supplemental 
steps taken after the time of the making of the de- 
cision. 
sider. 

The court then held that a “building used as 
a church" means a building entirely used for pur- 
pose of religious worship and instruction and not, 
as here, a building of which only d part was so 
used. 


~ 


a tea 


Board of Appeals Has No Jurisdiction Over Questions 
of Validity of Provistons of Zoning Ordinance: 
Cherry v. Brumbaugh, Supreme Court, Appellate 
j Ww k_ (November 1 7N 2 
ment (2da)956. Decision in the case turned on pro- 
cedural questions but included the holding that 
where the attack is on the validity of provisions 
of the zoning ordinance, the board of appeals has 
no jurisdiction, and consequently the property own- 
er may bring mandamus action for a permit without 
going through the Board of Appeals. 
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Special Hardship Other Than Mere Financial Must Be 
Shown to Justify Variance: 


Barrett v. Bedell, Supreme Court, Appellate 
Division (November 1938), 7 N.Y. Supplement (2d) 987. 
Case was concerned with a variance which would per- 
mit a commercial chicken house in a residence "Bb" 
district. Board of zoning appeals granted variance 
under hardship clause. The court reversed this, 
saying there was no showing of practical difficul- 
ties or unnecessary hardship; 
the proposed use would be more profitable is not 
proof of such, especially when the commercial usé § 
impairs the residential character of the neighbor- | 
hood. ) 


The court held there was no right to con- ; 
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BOOKS, PAMPHLETS AND REPORTS 


law LEGISLATIVE COUNCILS. Leon Sachs, Director of Re- 


search, and Students in the Department of Politi- 
cal Science, Johns Hopkins University. Maryland 
State Planning Commission,Johns HopkinsUniversity, 
Baltimore; Francis D. Friedlein, Executive Secre- 
tary. January 1939. 76pp. mimeo, tables,biblio. 
(A very useful document providing information re- 
garding legislative councils and similar agencies 
in Colorado, New Mexico, Wisconsin, Kansas, Michi- 
gan, Virginia, Kentucky, Connecticut, Nebraska,and 
Illinois, giving the statutes, composition, appro- 
priations, duties, etc., etc.,of these agencies.) 


OUR TAXES--AND WHAT THEY BUY. 
Public Affairs Committee, Incorporated, 30 Rocke- 
feller Plaza, New York. 1939. 32pp. 10¢. Public 
Affairs Pamphlets, No. 28. (One of the best popu- 
lar statements and certainly one of the most read- 
able publications that has come toour attention on 
the subject of taxation. This is a first-class ex- 
ample of how a difficult subject can be presented 
for popular consumption.) 


Maxwell S. Stewart. 


TAX DELINQUENT LAND IN CALIFORNIA. California 
State Planning Board, 441 Public Works Building, 
Sacramento, California; L. Deming Tilton, Adm. Off. 
December 1938. S89pp. plano,maps,charts, tables. 
Supervisor of Documents, 214 State Capitol, Sacra- 
mento, California. $1.00. (A conservative esti- 
mate is that the state holds tax deeds to over two 
and a half million acres of land with only a frag- 
mentary record of the location, character, and use 
of the land to which it holds such deeds. In the 
Single year 1932-33 uncollected real estate taxes 
amounted to some thirty million dollars. More than 
half ofall tax deeds held by the state represented 
land inthe four southern California counties of Los 
Angeles, San Bernardino, Riverside, and San Diego. 
This report proposes a realistic program for the 
systematic classification and management of such 
land. ) 


SUMMARY REPORT ON THE WORK OF COUNTY PLANNING COM- 
MISSIONS IN CALIFORNIA,1937-1938. California State 
Planning Board, for the California County Planning 
Commissioners' Association, 350 Bush Street, San 
Francisco, California. 36pp.mimeo,tables, map. 
(This is a report of the work of the 18 active 
county planning commissions in the state of Cali- 
fornia. There are 57 counties and of this number 
56 have appointed county planning commissions. 
Budgets for 1938-39 range from no appropriation to 
$105,596 for Los Angeles County. There is a sum- 
marized report of the various activities of the 
county planning boards and the status of develop- 
ment of master plans.) 


BOLETIN DEL INSTITUTO DE URBANISMO DE VALPARAISO. 
Hector Vigil, President. Calle Blanco No.653, Val- 
paraiso, Chile. March-June, 1938. (Contains a 
summary of the First Chilean Congress 6n Urbanism 
in Valparaiso during the month of February, 1938.) 


NEEDED POPULATION RESEARCH. PP. K. Whelpton. The 
Science Press Printing Company, Lancaster,Pennsyl- 
vania, for the Population Association of America. 
1938. 196pp. $1.00. (If you think you know all 
that is to be known about population research, or 
if you think there is enough information available 
to permit us to determine what the future popula- 
tion structure will be, it is suggested that you 
read this book to learn how limited your knowledge 
is. Not only does it list the shortcomings of the 
existing statistical material but it also shows 
that some of*the information gathered is not being 
adequately recorded and analyzed. WHB) 


PROCEEDINGS OF THE INTERNATIONAL CONGRESS ON POP- 
ULATION, PARIS, 1937: 

IV. Demographie Statistique: Etudes Specials 
(Etat de la Population, Migrations). 147 
pp. 80¢. 

V. Demographie Statistique: Etudes Specials 
(Mortalite, Nuptialite, Natalite). 245pp. 
$1.20. 

Facteurs et Consequences de 1*Evolution Dem- 

ographie. 212pp. $1.10. 
Problemes Qualitatifs de la Population. 258 
pp. $1.35. 

Hermann et Cie., Paris, France. American Agent, 
Population Association of America,308 Victor Bldg., 
Washington, D. C. (Most of the countries in the 
world are facing a declining or stable population. 
That is the situation in the United States today. 
In the past only a small group interested in popu- 
lation has given any consideration to the matter. 
At the present time because of 4 realization of 
the importance of knowing about our population 
characteristics every planning agency inall levels 
of government finds it necessary to give attention 
to this matter. The four volumes described above 
constitute a series of papers delivered at the In- 
ternational Congress for Population in Paris,1937. 
These papersrepresent many countries andmany phases 
of the population situation. In no other place 
will you find so wide a discussion of population 
as in this series of volumes. WHB) 


Vil. 


VIII. 


THE NEW HAMPSHIRE STATE HOSPITAL; A Report to the 
1939 Legislature by the State Planning and Develop- 
ment Commission; Frederick P.Clark,Planning Direc- 
tor. Concord. 30pp.illus,maps,tables. (An admirable 
and outstanding example of popular presentation of 
a technical subject. Exceedingly well illustrated, 
it presents the problem and recommendations in a 
manner sure to interest the legislators.) 


CHANGES IN MUNICIPAL BOUNDARIES THROUGH ANNEXATION, 
DETACHMENT AND CONSOLIDATION. Ambrose Fuller. 
American Municipal Association, 1313 East 60th 
Street, Chicago, Illinois. January 1939. 38pp. 
mimeo,charts. $1.00 


THE DES MOINES CITY PLAN: WHATIT HAS DONE, WHAT IT 
CAN DOTO GUIDE THE DEVELOPMENT OF A FINER CITY HERE 
IN DES MOINES; Being a Series of Five Broadcasts 
Given Over Station KSO During the Month of January 
1939 by Members of the City Plan & Zoning Commission. 
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BOOKS, PAMPHLETS AND REPORTS CONTINUED 


YOUR COMMUNITY; Its Provision for Health, FEduca- 
tion, Safety, Welfare. Joanna C. Colcord. Russell 
Sage Foundation, New York. 1939. 249pp. 85¢. 


(This book has value in pointing out types of in- 
formation which are pertinent and necessary to 
evaluations of community social and economic con- 
ditions. In reading it one is aware of the great 
need for a central municipal agency one of whose 
functions is gathering, correlating, and represent- 
ing graphically, for clear and ready reference, the 
"picture" of community conditions. The city plan- 
ning commission is increasingly such an agency. 

Chapter 7, entitled "Housing, Planning, and 
Zoning," fails to point out the enlarged scope now 
given tocity planning programs, and that zoning is 
an instrument for effectuating the plan. PO) 


EDUCATION AND DEMOCRACY. Address by James P. Pope, 
Director, Tennessee Valley Authority, at Tusculum 
College, Greeneville, Tennessee. Tennessee Valley 
Authority ,Information Office,Knoxville, Tennessee. 
February 8, 1939. llpp.mimeo. (This is the first 
address by James P. Pope since he became a director 
of the Tennessee Valley Authority. It shows a 
very fine grasp of fundamentals and a broad under- 
standing of the need for a better use and distribu- 
tion of our natural resources. ) 


STATE CONSERVATION OF RESOURCES; A Study Made for 
the National Resources Committee. Clifford J. Hyn- 
ning. United States Government Printing Office, 
Washington, D. C. 1939. 15¢. (A study of trends 
in conservation of state resources showing (a) the 
various efforts made in this country to preserve 
our natural resources; (b) the growth of state 
management of land, water, mineral and human re- 
sources; and (c) the emergence of a technique of 
comprehensive planning of resources and its insti- 
tutional incorporation into the framework of state 
government. WHB) 


SUGGESTIONS FOR USE IN MAKING ACITY SURVEY (INDUS- 
TRIAL AND COMMERCIAL). Ada Lillian Bush, Chief, 
Consumer Market Section; Marketing Research Divi- 
sion, Bureau of Foreign and Domestic Commerce, U. 
S. Department of Commerce. United States Govern- 
ment Printing Office, Washington, D.C. 1938. 10¢. 
56pp. 


REPORT OF THE ALLEY DWELLING AUTHORITY FOR THE DIS- 
TRICT OF COLUMBIA FORTHE FISCAL YEAR JULY 1, 1937, 
TO JUNE 30, 1938. John Ihlder, Executive Officer, 


4124 New Post Office Building, Washington, D.C. 
17pp.mimeo, charts. 
LAND USE PROBLEMS IN CENTRAL SOUTH DAKOTA, 1937. 


South Dakota State Planning Board, 
Hillard Cox, Consultant. 
mimeo,charts. 


Brookings; T. 
January 16, 1939. 27pp. 


FEDERAL AID IN TENNESSEE. 
Planner. 
Nashville. 


Leo J. Zuber, Land Use 
Tennessee State Planning Commission, 
February 1939. 63pp.mimeo,charts. 
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OREGON LOOKS AHEAD. Ve. B. 
Secretary and Consultant, 
Board, Portland. 


Stanbery, 


November 1938. 93pp.maps,illus,, 


graphs. 75¢. ("This book presents in condensed 





Executive | 
Oregon State Planning § 


form significant facts about Oregon -its resources, ~ 


opportunities, problems and needs. It shows how 
the state's resources can be conserved and devel- 
oped for greater use, and what can be done by pub- 
lic and private 
and providing larger benefits for all.") 


enterprise toward reducing waste | 


FIRST ANNUAL REPORT OF THE TRI-STATE WATERS COMMIS- TO FI 
SION. Dean Holm, Executive Secretary, S. B. 25, 
State Capitol, Saint Paul, Minnesota. December 15,0 
1938. 24pp. (Includes inter-state compact creating§ yOL 
the Tri-State Waters Commission and summary of the 
minutes of official meetings of the Tri-State Wa- = 
ters Commission. ) 
BIENNIAL REPORT OF THE TENNESSEE STATE PLANNING 
COMMISSION; January 1, 1937 - December 31, 1938. 
Tennessee State Planning Commission, Nashville, 
Tennessee. November 1938. S6pp.mimeo,tables. (Aj ‘Soci 
modest report of the many activities of the Com- giver 
mission.) Reeve 
Count 
ABSTRACT OF THE PROCEEDINGS OF THE FIFTH ANNUAL thing 
ILLINOIS PLANNING CONFERENCE, URBANA, ILLINOIS, effec 
May 13-14, 1938. Illinois State Planning Commis-| giver 
sion, Chicago; H. L. Kellogg, State Planning Engi- | the | 
neer. 6lpp.illus. p ning 
grour 
RECREATION: The Park, Parkway and reoretice- rest 
Area Study of Tennessee. Tennessee State Planning F semi. 
Commission, Nashville,Tennessee; W. T. Ellis, Jr., run o 
Executive Director. January 1939. 20pp.illus., erage 
maps. (Includes maps showing recreational areas’ is o 
and distribution of population in the state.) do it 
missi 
ORGANIZATION OF OKLAHOMA STATE GOVERNMENT. Okle- | reas¢ 
homa Planning and Resources Board, Division of fron 
State Planning, Oklahoma City; T.G. Gammie, Direc- word 
tor. January 1939. 58pp.mimeo,chart. is m 
Sion 
THE EFFECTS OF HOMESTEAD EXEMPTION ON ASSESSED VAL- © the 
UATIONS; Preliminary Report. Kansas State Planning in tl 
Board, Topeka, Kensas. February 1939. 14pp.mimeo. work 
tables. tall, 
t erag 
THE LAND UTILIZATION PROGRAM FOR THE NORTHERN GREAT and 
PLAINS. Bureau of Agricultural Economics, United 
States Department of Agriculture, Northern Great  "* © 
Plains Region, Lincoln, Nebraska. United States ett 
Government Printing Office, Washington, D. C.1938. ensn 
14pp.illus. reor 
and 
A THEORY OF PLANNING. Rene De Visme Williamson. ‘in 
In Plan Age, National Economic and Social Planning| ave 
Association, 1721 Eye Street N.W., Washington,D.C. | than 
February 1939. pp.33-42. 25¢ per copy. mee 
THE DEVELOPMENT AND USE OF LAND IN CONCORD. city to e 
Planning Board, Concord, New Hampshire; Gustaf H. 7 aum 


Lehtinen, Research Worker. 
pp.plano. ,charts,maps. 


December 31, 1938. 15 









